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INFORMATION ABOUT THE MANNER OF WORK OF THE COMMISSIONER FOR PROTECTION OF EQUALITY 
Filing a complaint 
The procedure before the Commissioner starts by filing a complaint. A complaint may be filed by every natural person, legal entity or a group of persons that deem they were discriminated against on any grounds by any act, action or non-action. If the matter concerns the violation of rights of a group of persons, any person from the group may file the complaint. In addition, under certain circumstances, the procedure may be initiated by organizations dealing with human rights protection and other persons, but in case that the procedure is initiated with the aim to protect a specific person, this may be done only on behalf of that person and with his or her approval. 
A complaint should contain data on the complainant i.e. discrimination victim, on the manner and place of discrimination, and on the alleged discriminator. The complaint should also list the suitable manners to prove the alleged facts (documents, witnesses, etc.), and if a document is listed as a piece of evidence, the complainant should attach it with the complaint if he or she has access to it, or state in the complaint where this document may be found.  
A complaint should be submitted in the written form. It may also be submitted by fax or e-mail, by means of a scanned and signed submission, or orally on the record. A complaint must be signed because the Commissioner may not act upon anonymous complaints. 
The complaint should be submitted to the following address: the Commissioner for Protection of Equality, Beogradska 70, 11000 Belgrade, e-mail www.ravnopravnost@gov.rs . 

When submitting a complaint orally on the record, the Commissioner’s Service makes sure that interpreters and translators are available, so that persons with disabilities and persons who do not speak the official language may also file their complaints. 
There are no taxes or fees to be paid for filing a complaint, and the procedure is completely free. 
Procedure upon complaint 

Examination of assumptions for the procedure 

After a complaint is received, an authorized person from the Commissioner’s Professional Service verifies whether the complaint contains all the necessary elements. If a complaint is incomplete or incomprehensible, or if it contains shortcomings which will hinder the procedure, a request to rectify this and remove the shortcomings shall promptly be sent to the complainant, and a list of shortcomings and manners for their removal will be attached as well.  
The Commissioner shall reject a complaint in the following cases: 1) if the complainant does not rectify the shortcomings in the stipulated deadline, except when the Commissioner deems that the complaint gives sufficient grounds to start a procedure on her own initiative; 2) when the Commissioner establishes that she is not competent to decide on the violation of right that the complainant speaks of, in which case she is obliged to inform the complainant of the authority that is competent to offer legal protection. 
In line with the Law, the Commissioner shall terminate the procedure if she establishes: 1) that there is already an ongoing court proceeding about this case, or a court proceeding has ended with a valid court sentence; 2) that it is obvious that alleged discrimination has never taken place; 3) that she had already initiated a procedure upon that case, and there were no new evidence submitted; and 4) that too much time has passed since the violation of rights, which hinders the purpose of procedure. 
The procedure upon complaint is also terminated if the complainant drops the complaint before the opinion and the recommendations are given. 
The course of procedure upon complaint 

The complaint is delivered to the alleged discriminator within 15 days from the day when the complaint was received. The alleged discriminator has 15 days from the day when he or she received the complaint to give his or her statement on the allegations from the complaint. 
For every case, the possibility of mediation is considered. If it is possible to initiate mediation in a particular discrimination dispute, the parties are suggested to do so, in line with the Law that regulates the mediation procedure. If both parties agree on mediation implementation, they jointly select a mediator from the List of Licensed Mediators established by the Commissioner, or they may agree that the Commissioner should appoint a mediator to their case. Mediation is implemented within 30 days, and in exceptional circumstances, mediation may last for a longer period of time, in which case the fact that the procedure before the Commissioner must be completed within 90 days must be taken into account. If the parties do not agree on mediation, or if mediation does not result in an agreement, the procedure before the Commissioner shall continue. 
During the procedure upon complaint, the facts are established by examining the evidence, taking statements from the complainant, alleged discriminator and other persons, and in other ways, in line with the law. 
In order to provide efficient and effective protection, based on the Commissioner’s decision, the cases are grouped into two categories, depending on their urgency: 
1. “Critical” – when data collected show that the person is exposed to a great risk caused by discrimination, because of damage suffered, or possible repetition, continuation or interruption of discrimination. In such case, the procedure is initiated immediately, and the opinion and recommendations are given in the shortest deadline possible. 
2. “Regular”– when data collected do not indicate that the person is exposed to risk caused by discrimination, the opinion and recommendations are given within 90 days from the day when the complaint was submitted. 
Opinion and recommendations 
Based on the examination results, the Commissioner gives her opinion about whether the act of discrimination did occur or not. This opinion is delivered to the complainant and the discriminator. Along with an opinion that identifies discrimination as such, the Commissioner issues one or more recommendations about the manners to remedy the violation of rights, giving the discriminator a deadline of 30 days to act in line with the recommendation and remedy the violation of rights. 
The Law does not stipulate a list of recommendations, but it only states that the recommendations should pertain to manners of remedying a violation of rights. Therefore, the contents and the purpose of recommendations are to rectify the consequences of discrimination and prevent further discrimination or repetition of such practice. In that sense, the Commissioner may recommend the discriminator to publicly apologize to the victim(s); to withdraw or amend a legal act; to implement measures in order to allow access to buildings; to refrain from giving statements or spreading ideas, attitudes and information that incite discrimination, hatred or violence, etc. 
The person that received the recommendation is obliged to act upon it and remedy the violation of rights within 30 days from the day when the recommendation was received, and to inform the Commissioner about it. If that does not happen, the Commissioner is authorized to issue a decision stipulating warning measures to the discriminator, and giving him or her a new deadline of 30 days to rectify the violation of rights. Such decision is final and it is not possible to file a complaint against it. 
If the discriminator fails to act upon the recommendation within the new deadline of 30 days, the Commissioner cannot use any repressive measure to force him or her to meet the recommendation. In line with the Law, the only thing the Commissioner can do is to inform the public that the discriminator did not act in line with the recommendation. 
Initiating court proceedings for protection from discrimination 
In line with the Law, the Commissioner is authorized to initiate a court proceeding for protection from discrimination, with approval from the discrimination victim. The Commissioner herself assesses in which cases she should actually initiate a court proceeding. One should bear in mind that the court proceeding for protection from discrimination is not the instrument used against a discriminator that failed to meet the Commissioner’s recommendations. Namely, the Commissioner’s mandate to initiate court proceedings for protection from discrimination allows the Commissioner to initiate the so-called strategic proceedings. By means of these proceedings, as the prosecuting party, the Commissioner contributes to proper interpretation and consistent enforcement of anti-discrimination regulations, influences the raise of public awareness, encourages discrimination victims to initiate court proceedings themselves and seek court protection, and impacts the permanent changes in behavior of individuals and legal entities with her actions. 
In a court proceeding for protection from discrimination, the Commissioner may ask the following: 
· to establish that the prosecuted party acted toward a certain person in a discriminatory manner (motion for establishment); 
· to prohibit further action that may lead to discrimination, to prohibit further discrimination, or to prohibit repetition of discrimination (motion for non-action); 
· to remove discrimination, i.e. to undertake one or more actions with the aim to remove (rectify) discrimination; 
· to publish a verdict (motion for publishing), in such a way that the discriminator pays the costs of publishing a court verdict that establishes discrimination. 
Filing of misdemeanor reports 
The commissioner is authorized to file misdemeanor reports on discrimination acts that are defined as misdemeanors in the antidiscrimination regulation. 
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